
FORD, MILLER 8 WAINER. P. A. 
A T T O R N E Y S AT LAW 

September 20. 2010 

Attn: Chief, Section of Administration 
OtTicc of Proceedings 
Surface Transportation Board 
Washington. D.C. 20423-0001 

1835 NORTH THIRD STREET 
JACKSONVILLE BEACH. FL 32250 

TELEPHONE I904I 390- I970 
FACSIMILE I904) 390 1975 

P CAMPBELL FORD 

DAVID S WAINER, III 

ALISON A. TEDJ^ICK 

JOHN J . HOCK 

1556 NORTH LAURA STREET 
JACKSONVILLE. FL 32206 

TELEPHONE 0 0 « ) 390- I970 
FACSIMILE (904> 354-9922 

/ MARK R. MILLER 

; ^ P 7 ^ ^ 
RE: Portland & Western Railroad. Inc. - Petition for Declaratory Order-

Certain Rates & Practices as Applied to RK Storage & Warehousing, 
Inc. 

STB Docket No. FD35406 

Dear Chief: 

Please find enclosed an original and ten (10) copies of Portland & Western 
Railroad, Inc.'s Respon.se to RK Storage & Warehousing. Inc.'s Motion for Fixlension of 
Time to File Reply. 

Should you have any questions, please do not hesitate to contact me. A copy has 
been provided to opposing counsel. 

Sincerelv, 

> > . ' 

P. CamptJell Ford 

Enclosures/ 

C: Larry Davidson 
Timothy J. Coleman 

OUiCD CJ,- Pr.,soccling8 
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SUBMITTED ON BEHALF OF PORTLAND & WESTERN 
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P. Campbell Ford, Esquire 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB Docket No. FD35406 

PORTLAND & WESTERN RAILROAD, INC.- PETITION FOR 
DECLARATORY ORDER- CERTAIN RATES AND PRACTICES AS APPLIED 

TO RK STORAGE & WAREHOUSING, INC. 

RESPONSE TO MOTION FOR EXTENSION OF TIME TO FILE REPLY 

RK Storage & Warehousing. Inc. ("RK Storage") has filed a motion seeking a 

Two-month extension of time to file a response to Portland & Westem Railroad. Inc.'s 

Petition for Declaratory Order ("Petition"). In all, such an extension would provide RK 

Storage with approximately eighty (80) days to respond to the Petition, which as 

discussed below, is not necessary and simply another tactic to delay paying the long 

overdue demurrage owed to PNWR. 

RK Storage asserts two (2) reasons for requesting the extension: 1) to review and 

respond to the 875 pages of materials in the Petition, and 2) to allow time for discover}', 

neither of which have merit. 

First, RK Storage exaggerates the amount of material with which it must 

familiarize itself Exhibits 1 through 7 of Volume 1 are pleadings that RK Storage drafted 

or responded to, and the remaining exhibits in Volume 1 (332 pages) the same records 

attached to the affidavits in Volume 2. PNWR simply organized the records this way for 

ease of reference for the Surface Transportation Board. Realistically, there is only a 28-

page Petition and one volume of documents for RK Storage to review, and RK Storage 

has already seen many of these documents. PNWR acknowledges that reviewing the 

service records may require additional time, hence PNWR's willingness to 



accommodate RK Storage by providing it with an additional twenty (20) days (for a total 

of 40 days) with which to respond. Said review, however, certainly does not reqiiire 

eighty (80) days and does not warrant such an extension. 

RK Storage notes that it took several months for PNWR to file the subject 

Petition. This is true. Unlike RK Storage, which is admittedly in one location and 

presumably with all of its documents in one location, PNWR is part of Genesee & 

Wyoming, Inc. and has offices and documents located all over the country. PNWR 

wanted to make sure that it located and attached to the Petition all documents to the 

extent possible that are pertinent to the subject Petition. This is true even as to RK 

Storage's Counterclaim, which it now acknowledges in its Motion for Extension it has 

abandoned.' In summary, while it did take PNWR a while to locate the necessary 

documents, PNWR has also provided a roadmap to RK Storage in its Petition, 

highlighting the issues and the documents evidencing same. All RK Storage must do is 

respond, and certainly since it has refused to pay its demurrage obligations for more than 

four (4) years, it does not take eighty (80) days to explain why. 

Further, no discovery is necessary as all ofthe documents relevant to the ser\'ice 

provided to RK Storage and demurrage charged have been provided as exhibits to the 

Petition. This was already communicated to RK Storage's counsel. See email exchange 

attached hereto as Exhibit ''A". 

RK Storage claims that PNWR has not furnished all ofthe documents provided 

' In the civil action. RK Storage requested "storage fees'' for the time empty railcars remained on its track 
prior to the ability of PNWR to pick up the railcars. Such fees would serve as an offset to the demurrage 
long overdue to PNWR and would naturally require additional time to address in litigation, thus delaying 
its payment of demurrage to PNWR. When faced with the fact that it would be required to present such a 
bogus and admittedly retaliatory claim to the Surface Transportation Board, the expert on rail transportation 
and demurrage, RK Storage quickly abandoned its request. 



by it to PNWR. Needless to say, RK Storage itself, as the source of all of these 

documents, is the better-suited party from which to obtain these documents. Regardless, 

PNWR has attached to the Petition all and any relevant documents received from RK 

Storage that it could locate. RK Storage also claims that PNWR has not furnished the 

names of all persons with knowledge regarding this matter. Counsel for PNWR had a 

difficult time locating the appropriate parties with knowledge of these matters itself due 

to turnover, lack of forwarding information, and offices scattered throughout the country, 

but the names of those with the most knowledge and/or w-ho provided documents are 

identified through the affidavits contained in Volume 2 ofthe Petition. The fact ofthe 

matter is that RK Storage simply does not like the records produced and is only 

attempting to continue delaying the inevitable- paying demurrage to PNWR. 

The same motive is shown by RK Storage's allegation that discovery is necessary 

due to the '*new allegations raised for the first time by PNWR in its petition, e.g. 

defective track allegedly maintained by RK." RK Storage's failure to properly maintain 

its track is not a new issue, and in fact one about which RK Storage previously 

communicated with PNWR, as evidenced by some ofthe documents attached to the 

Petition. 

In summary, while RK Storage may need a reasonable amount of additional time 

to respond to the Petition, a total of eighty (80) days to respond is certainly not warranted, 

especially considering RK Storage has been aware of its nonpayment and all ofthe issues 

raised in the Petition for more than four (4) years. As such, the Surface Transportation 

Board should deny RK Storage's request for a two-month extension. 



VERIFICATION 

1, P. Campbell Ford, declare under penalty of perjury that the foregoing is true 

and correct and that that I am qualified and authorized to file this pleading. Executed on 

September 20. 2010. 

T . CampbelLFt^, Esquire 

CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing has been furnished to Chief, Section 

of Administration, Office of Proceedings. Surface Transportation Board, Washington, 

D.C. 20423-0001. via United Parcel Service, Timothy Coleman, Esquire (local counsel 

for Petitioner), 805 S.W. Broadway, 8"" Floor, Portland, Oregon 97205 via first class 

mail, and Larr>- Davidson, Esquire (counsel for Respondent), 1850 Benjamin Franklin 

Plaza, One SW Columbia Street, Portland, Oregon 97258 via United Parcel Service, this 

20"" day of September 2010. 

p. Campb^nFordTEsquire 
Florida Bar No. 0480495 
Alison Tedrick, Esquire 
Florida Bar No. 0584967 
Ford. Miller, and Wainer, P.A. 
1835 N. Third Street 
Jacksonville Beach. Florida 32250 
904-390-1970 telephone 
904-390-1975 facsimile 
Attomey for Portland & Westem 
Railroad. Inc. 
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All Tedrick 

From: ali@fordmiller co^ 

Sent: Wednesday. Septemiw 15 2010 2 37 PM 

To: laiTy Oavrdson 

Cc: Canpoea Fcxd 

Subject: RE DeniL'.-ase cha-ges 

Ur Davdso-1 

I"- :otrpafing ;he do:jme'Ks t-a: RK S-o-age req_es-ea with what PNvW nas provided it w r 'he pet t.jn to the Surface T'ansscitatiop Boa'd I believe PNVM^ has picvded a'l docnTwils 
t-dt It has 'hai a^eree^an-lo thismaite- As to ti-e 17 •eqi.ests PNVW pro-.-ded in Is Pe l lo - -c "l-e STB 

• T>ie swi lCrg spofing p'ace.Tienl re..ords (Requests 2-31 
• nie:or'espc:ncenc»t;!yk-iRKS'.o'age&PNVUR(tiaiCLrcl'entso(.Lld'nd;!<>lgtetit'jswt':".ing. sDC".ing etcIReq 4-5i , did ask oacl.ant fora< corresponaimcn l»t*een PNWR 

and RK Storage It is ny -ncersla-dnq thai most coirmi.'iicaiiwis were oral ' be! eve the :oire5Dondence ina; PNWR fo-waidec to me (w'-ich .vas nol -njchi Aas attached to f e 
Peiiiio" I car double : tack !e see if I over.oclied any 

• •''re payrrenlE oy RK Storage ;Req. 7) 
• "The applicable tari^s (Raq 9) 
• We have srovided a.l other appiicaole oocs porta nng to sw tcning spct:-ig. placment that we ''ave (Req. 10) 
• •'-are are no wr.t;en co i feds twtwaer t'-e parties (Req. 11) 

Request 1 - 8ece_se :hef« ̂ as beer sc nuch tun O'.'e' wKh er^ ne ciews, rabilily to locate crew menbeis no larger work ng there etc wa identil ad all ol the peop e who we leamed of 
that had anv krKweoge of Ihe sixitting, placeiiGnt s«itch<pg ser/iCP p'ovided '.o RK Storage ard icenf* ed a'-iycne •*'no "lad documents 'elated to tne service ;and we've attached these 
iocuTtentst Tnese peop-e re'ererced .n Ihe PetitiC" are 'he riafor p ayers, !h? wilnebses vith the most Knowledge, and tbo ones who l*ad coCLrerts Exarrple- Todd Vir-cert who is Te 
orly crewme'^'tser t'tat ^e know of who "̂ as been there the ent re lime anc nas worked ir every posr-on re.ated lo tne service provided to RK Stc'age (conducic, eng nee-' road foreran, 
andrxw lrarmaster> 

As to tne rest cl tne 'eques*s {G 8 and 12 . we don't beHeve Ihey are re evant lo Ihe darriages PNV îR is seeking aridfor tc RK Storage 

Ftease et j s know f y o j have any fwriner -hough's or th s rr^atar 

Thanks 

H 

From: l^rry Davidson [maitto larTy@iQlhn-on/:om] 
Sent: Wednesday, September 15, 2010 2:03 PM 
To; Campbel Fonj 
Cc All Tednck 
Subject: Re: Demuirage charges 

See alliichcd I huru arc 12 nHjuesIs Some arc cicarlv lacking, e g i'' I rcgardinj! wltne^^cs, '•' 4 reyardini; documents received rrom R K, f' 11 contracts 

As for ulhcr requests, there is no vcriricaiinn Ihai all responsive dtK.umenls have been produced 
Lan)' 

On 9,1 S.':010 7:57 AM. Campbell Ford wrote 

LaTy 
I wcufc also TKite AS t'avs prs*/ded yOu eve'/thirg <n cur possess c t^al is re evant iryuua''e Tissng arr/thng,lel me krKswsoacifcaity sowecar address it 

Camstel 

P Camphell Ford. I sq 
Ford. \1illur& Wainer. PA 
1833 N 3rd.Stn9et 
Jacksonville lleach Flonda322S0 
lelephone y04-3<>0-l97i] 
Facsimile 9<)4-3«M>>75 
SIATIMFNTOFCONUDLNIIAI IIY 
This e-mail, and any atiachmenls, are intended only for uw by the addies<ice and may contain legally privileged M contidcntial intormatiun The intormatioti 
contained in ihis e-mail mosagc is inrurmation protected by attorney-client and'or the allomcy »ork product privilege 11 is intended only for the use ol Ihe 
individual named above and the prtvileu's are not waived by v inue orihis having been sent by e-mail 
H'you are not the intended recipient ofthis c-mail any disscniinaliun. diMlnbulion or copying of the e-mail, and any allachmenis, is prohibited If vou have 
icccived this e-mail in error, please immediately nuliiy mc bv telephone and pennanently delete the original and any copy ol the c-mail 

lliis railhiiK pTu:ccle(l fiom unk cnijil hv Vlaill-uinfier Desktop 
*roni Mailtaint]«i, Inc htl^i 'i il > -iij<il'r'^iu c'^'um 

R o m : Larry Davidson [maillc:larry<£'ollln-on com] 
Sent: WedhesdBy, September 15, 2010 10:31 AM 
To: Campbell Ford 
Cc All Tednck 
Suldect: Re: Demurrage charges 

I sent you a response veslcrday If I don't hear from you by 3 001 1)1 today. I vvilllhat assume you still oppose our reque&l for extension 
Larrv 

On 9; 14-2010 7 00 A M . Campbell Ford wrote-

Larry 
I wou d also rote Inat we gave yOL everything.whicr s 'u^t'-er reasc- to :>eiieve tna* f^is s -nere y lor delay On ne other hand your ciien nas made a -at of 

emotv dai i r5a-d we lave seen I'lile dcc j r enlation m response You v îl -eed Ic axplan Ih s to :)ie STB as we will se making Ihs argi-merl Again i you woud 

9/20/2010 
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like to furlner eiplain it we would be glad to listen and give oj r 'esporse irs:eaa cf nea' ng any s jbs'.anlive arguT.enls ' c the 'rst time cr Molion 

Cambell 

P Campbell Ford. Esq 
l o r d M i l l e r £ Wainer. P A 
18.̂ 5 N V d Street 
Jacksonville Heach, Kionda 32250 
lelephone 904-390-1970 
I aosimile 904-390-1975 
S lATb-MLN r OF C O N H U L N I I A L I I Y 
fhis e-mail, and any allachments. are intended only lor use by the addressee and may contain legally privileged or conlidential informauon Ihe 
information contained in this e-mail message i.s information protected by allorney-elieni andor the attorney work product privilege It is intended 
only for Ihc use of the individual named above and the privileges are not waived by virtue of th is having been sent by e-mail 
I f vou are not the intended recipient o f th is e-mail, any disscminalion, distribution or copying o f the e-mail, and any attachments, is prohibited I f 
you have received this e-mail in error, please immediately notify me by telephone and pcntianenliy delete the original -and any copy of the e-mail 

This iiailhox prouxTod fmnr junk email hy Maiil-nvidcr Uuskl.-ip 
Irixi'MdllFrcrLer. IrK l i lp ' in f . Tdiir'OMien'W 

From: Larry Davidson [mailtO'lany-Sro Nn-on com] 
Sent: Moncby, September 13, 2010 6:45 PM 
To: Campbel Ford 
Cc Ail Tednck 
Subiject: Re: Demurrage diarges 

Campbell 

I'm going to a.sk for an extension of time to respond, ba.sed upon the short rcspohM: lime allowed by rule, and lu do some discovery I'm thinking a 
ihiee month extension Please lei me know i f you oppose or agree to the motion 
1 arry 

On 4 23'2UI() 7 44 A^vl, Campbell Ford wrote 

La-ry 
I did nc: bear from yoj so we are proceedirg forward 

Canpbel 

P Campbell Ford. Fsq 
Fold, Mil ler & Warner, P A 
IS35N 3rd Street 
Jacksonville Heach Flonda3225li 
lelephone 904-390-1970 
Facsimile: 904-390-1975 
S l A T I i M t N r OF CONF lD tNT IA I . ITY 
ITiLs e-mail, and anv allachmcnLs, arc intended only for use b> the addressee and may contain legally privileged or conHdential 
information l l i c informalion contained in this e-maii messaye is inlormation protected hy atlomey-clienl and or the attorney work 
pruduci pnvilege It is intended nnly for Ihe U!«: of the individual named above and the privileges are not waived by virtue of this having 
been scnl by c-mail 
I f you are nol the intended recipient o f t h i s e-mail, anv dis.semination, distribution or copying o f t he e-mail, and any atlachincnis, is 
prohibited I f you have received this c-mail in error, please immedialelv notify me by telephone and pennancnlly delete the onyinal and 
any Lopy of (he e-mail 

rh'.s mailbox prelected Inwi ji.nk « -H I I by Maill ixmiier ITejiklnp 
frnin MaJI roilier Inc K-||i.'l-lOindillto<itKr.vii 

From: Larry Davidson [ma Ro:larry':roiln-on com] 
Sent: Fnday, April 16, 2010 5:01 PM 
To: Campbel Ford 
Subject: Demurrage charges 

Campbell 

Thank .vou for your email confirming that the settkment ofler from your ciienl equals the demand I w i l l pass your letter along to my 
client 

Regards 
l.any 

On 4I6. '20IO 9 25 A M , Campbell Ford wrote 

Larry 
The total demand by Psniand S Western is ccnrrmed as you requested Lei ma know ty Wednesday of any o f er Wa will rrove 

fonvard as nd caled if there is no t f i a Soendirg mo'e fees appears senseless at tl-is port but we will if we have lo as tfie Railroad s 
sanous about thiS daim and will press the collection e fv rn on any Judgment enteied 

Campbell 

V Campbell Ford. i':bq 
Ford, Miller &. Wainer. P . \ 
1835 N 3rd Street 
Jacksonville Beach. Flonda 32250 
lelephone 904-390-1970 
Facsimile 9<l4-39<)-1975 

9/20/2010 
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Sf A II.MENT OF CONFIDliNIIALI IT 
This e-mail, and any attachments, are intended only tor use by the addressee and may contain lugallv pnvilegcd or 
confidential informalion The information contained in Ihis c-mail message is informahun protected hy allomey-clienl 
and'or ihe attorney/work product privilege II is intended onlv for the use ofthe individual named above and the privileges 
arc nol waived by virtue ofthis having been sent by e-mail 
Ifyou arc nol Ihe intended recipient of this e-mai!. any dissemination, distnhuiion or copying of the e-mail and any 
atlachments i& prohibited If vou have ivceived this e-mail in error, p1ea.sc immedulely notify me by telephone and 
pennanentlv delete the original and any copy ofthe e-inail 

This mi i lbox pratccwd from junk e m u i bv MuiFrnnlier l>csktMp 
t'lNiT MsilFronticr Inc hup ' .n '-i ni.iiiirftiiniTcrun 
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